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THE ATTORNEY GENERAL
OF TEXAS

AUSTIN i1, TEXAS

PRICE IDANIEL

ATTORNEY GHNFIRAL

July 16, 1947

Hor., Leslie D, Willlams, Opinion Wo. V=306
Blstrict Attofney, )

213t Distriet of Texas, Re: Coastruction of
Brenham, Texas Artiocle 6820

R. C. 8, as %o
travel expenses
of District At-
torney.

Dear 8iri

Your frequest far an_ofiaion on the abdove
captisned subjest mattey 1s a¥ follows:

"1l you kindly render me ah
opinion in cghneotiph with the follow-
ing situation?

"Avticle 6820 of the Reviged Civ-
il statutes of the d%ate of Texas, pro+
vides in part as follows: .

“1311 district Judges and District
Attorneys when engaged in the dischaprge
of their offic¢ilal dutias 1h any county
in this state other than the county of
their residepce, shall be allowed their
actual and necessary expenses while ac-
tually engaged In the discharge of such
dutie ge-"! :

"On April 19th, 1947, 1 made a
trip to Austin to appéar before the goard
of Pardons and Pardles, and on May 12,
1947, I made & trip 6 Austin for a con~
ference with the Goverhior, at the special
call of the Governor. Both of thesé trips
were in line of daty in conrection with
the office of Districht Attorney of this
District: They wers both nedd in the
Gaither Lovelady case, whioh was a dedath
penalty gase. The tgiﬁs,were,neéeSSary
for the reascs that it was and is my duty
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is as

as District Attorney to follow up applica-
tions for clemency for persons convicted
of felonies in my court. This is nusual-
ly dofsie by corresnondence, but such pro-
cedure is impossible in this case on ac-
count of the issues involved and the pres-
sure in connection therewith, The Defend-
ant in this case was a negro and great
pressure wasg being applied by the Society
for the Advancement of the Colored People
and both the Board of Pardons and the Gov-
ernor wishes to be in full possession of
all facts in the case before passing on
the same. I certainly would not have made
the trips if I had not thought they were
necessary and in line of duty."”

Article 6820 of the Revised Civil Statutes
followa: .

"All districet judges and district
attorneys when engaged in the discharge
of their official duties in any county in
this State other than the county of their
residence, shall be allowed their actual
and necessary expenses while actually en-
gaged in the discharge of such duties,
not to exceed four dollars per day for
hotel bills, and not to exceed four cents
a mile when traveling by railroad, and
not to exceed twenty cents a mile when
traveling by private conveyance, in going
to and returning from the place where
such dutles are discharged, traveling by
the nearest practical route. Such offl-
cers shall also receive the actual and
necegssary postage, telegraph and tele-
phone expenses incurred by them in the ac~-
tual discharge of their duties. Such ex-
penses shall be paid by the State upon
the sworn and itemlized account of each
district Judge or attormey entitled there-
to, showlng such expenses. In districts
containing more than one county, such ex-
penses shall never exceed in any one year
$100.00 for each county in the dlstrict;
provided that no district judge or attor-
ney shall receive more than $800,00 in any
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one ycar under the provisions of this
article. The account for said services
shall be recorded in the official min-
utes of the district court of the coun-
ty in which such judge or attornsy re-
sides, respectively. ({(Acts 1923,p.50)"

Undoubtedly, this artiele authoerizes you asg
District Attorney to receive your actual and necegsary
expenses whlle actually emgaged in the discharge ef your
official duties in amy county in the State other than
the county of your residence. We tannot be specific as
to ltems for the reason that you state ne items. Ia 0p-
inien No. =30 by this department construing this artie
¢cle with r¢spect to the expense aocggunt of a Distrioct

Attorney, it was said:

"In view of the foregdifig author-
ities 1t is the opinion of this depart-
ment, that the Distpict Attorney may
collect his aptual ahd necessary expense
while actually engaged 1in discharge of
such duties not to exceed the amount
prescribed by law,"

In the licht of the plain language of the
statute and its ooﬁatruftian in the opinion above cited,
wé answer your inquiry in the affirmative. 7You are en-
titled to charge and receive your actual and hecessary
expenses while enraed in dlischarge of your duties in
counties outside of your hore county, not to exceed, of
course, the limitations as to amounts specified in the

statute,

SUMMARY

A District Atterney is entitled to
be paid all actual and necessary expenses
incurred by him in the discharge aof his
duties in counties outside of his home
county not to exceed the limltatlon aa to
amounts contalned in the statute. Art,
6820, Rev. Clv., Stat.

Yours very trulyy
ATTORNEY CGENERAL OF TEXAS

ATTORNEY GENERAL QOcie Spegr
03:wb Assistant



